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CONSTRUCTION CONTRACTS ACT — SUBCONTRACTOR PAYMENTS 
Statement by Minister for Small Business 

MR S.K. L’ESTRANGE (Churchlands — Minister for Small Business) [12.05 pm]: I rise today to inform 
the house about the steps the government is taking to improve the security of payments to subcontractors, many 
of whom are small businesses. The issue transcends a number of portfolios and therefore I have been working on 
a whole-of-government approach to this important issue with the Ministers for Finance and Commerce and the 
Treasurer. 

The building and construction industry is a key driver of economic growth in Western Australia. It accounts for 
12.5 per cent of the state’s gross domestic product, employs more than 10 per cent of the total workforce and 
comprises more than 40 000 small businesses. These are often family-run companies that want nothing more 
than to get on with the job and get paid for the work they have done. 

On 12 August I announced a number of measures that the Liberal–National government will introduce to 
improve security of payment. Firstly, the government will make changes to the Construction Contracts Act 2004 
to provide greater security of payment across the sector. Key changes include reducing the time that a head 
contractor can pay a subcontractor from 50 days to 30 business days and increasing the time from 28 days to 
90 business days for which an application for adjudication can be lodged and allowing claim recycling. 

Secondly, the Liberal–National government will introduce a building and construction industry code of conduct. 
The code will be used when assessing whether to allow a contractor to bid for state government–funded projects. 
The code will contain specific measures to drive better industry behaviour across the construction sector and 
protect small businesses. This includes prohibiting anticompetitive behaviour and the ability to sanction head 
contractors who have failed to fulfil payment obligations or imposed unfair contracting terms on small 
businesses. 

Thirdly, monitoring compliance with the code will be undertaken by a building and construction compliance 
unit, which will be funded and established within the Department of Commerce. Fourthly, the Small Business 
Commissioner will have an expanded role in reviewing and mediating on all unresolved disputes involving small 
businesses on construction projects. Fifthly, the Department of Finance’s Building Management and Works will 
implement project bank accounts on construction projects valued between $1.5 million and $100 million from 
30 September 2016. Project bank accounts will assist in speeding up the payment process for parties lower down 
the supply chain and increase transparency and accountability in the payment process. 

In addition, the government will also explore other initiatives, including developing legislation that requires the 
use of trusts for all retention moneys on high value projects, an education program to promote the 
Construction Contracts Act 2004 and the code of conduct and a dedicated telephone and online service to offer 
advice on resolving payment disputes. 

The government has listened to the concerns of subcontractors and is taking action to encourage better industry 
behaviour and better payment protection for subcontractors. 
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